OFFICE OF ADJUDICATIONS

IN THE MATTER OF : APPLICATION NO. DIV-200204024

THE COUNTRY CLUB OF DARIEN : FEBRUARY 1, 2005

PROPOSED FINAL DECISION

The applicant, The Country Club of Darien, has filed an application with the Department
of Environmental Protection (DEP) Inland Water Resources Division for a water diversion permit.
General Statutes §22a-368. The applicants propose to withdraw water from an irrigation pond that
receives surface water from the Goodwives River and from five on-site bedrock wells in quantities
greater than 50,000 gallons per day for the purpose of irrigating the an 18-hole golf course, tennis
courts, lawn and ornamental landscape. DEP staff has determined that this proposed regulated
activity is necessary and will not significantly affect long-range water resource management or
impair proper management and use of the state’s water resources. General Statutes §22a-371.

Staff has prepared a draft permit authorizing the project.

A hearing in this matter was held on December 2, 2004, at the Country Club of Darien for
the purpose of taking public comments on the application. Members of the public spoke generally
on the application and many testified under oath. Almost all public comments addressed
downstream flooding issues that were not relevant to the issues to be considered in this

proceeding.

The parties submitted the attached Agreed Draft Decision for my consideration.
(Attachment A.) Regs., Conn. State Agencies §822a-3a-(I)(3)(A)(i). | have reviewed the draft
decision, the record and relevant public comments. | have assessed the application with regard to



relevant statutes and regulations. General Statutes §§22a-365 through 22a-378; Regs., Conn. State
Agencies 822a-377(c). | adopt the Agreed Draft Decision as my Proposed Final Decision and
recommend the Commissioner issue the requested permit. (Attachment B.)

February 1, 2005 /s/ Jean F. Dellamarqggio
Date Jean F. Dellamarggio, Hearing Officer




ATTACHMENT A

IN THE MATTER OF : APPLICATION No. DIV-200204024

THE COUNTRY CLUB OF DARIEN : JANUARY 19, 2005

AGREED DRAFT DECISION

The Country Club of Darien (the “Applicant”) applied to the State of Connecticut
Department of Environmental Protection (“DEP”) for an Individual Water Diversion Permit to
divert waters of the State for the irrigation of an 18-hole golf course, tennis courts, lawns and
ornamental landscape (“Diversion”). Conn. Gen. Stat. §822a-365 et seq. Staff of the DEP Inland
Water Resources Division (“IWRD™) has prepared a draft permit (“Draft Permit”) that would
authorize the Diversion (Attachment B).

The Applicant’s application is complete and complies with all relevant statutes and
regulations. Connecticut Water Diversion Policy Act, Conn. Gen. Stat. 822a-365 through §22a-
378 and Section 22a-377(c)-2 of the Regulations of Connecticut State Agencies. The Diversion is
necessary for meeting the irrigation needs of the Applicant and is the most feasible and prudent
option for meeting those needs with no significant adverse impacts. | recommend that the Draft
Permit be issued.

I. FINDINGS OF FACT

A. Procedural History

On June 27, 2001, the Applicant voluntarily entered into a Consent Order (DIV-2000-
1027V) with DEP. (DEP Exhibit 18). The Consent Order temporarily limited the Applicant to a
diversion of 288,000 gallons of water per day for a three-year period. (Exhibit DEP-18, Paragraph
B(1)(a)). The three-year period was subsequently extended to June 27, 2005. (Exhibit DEP-19,
Paragraph b). The Consent Order also required the Applicant to submit an Individual Water
Diversion Application on or before November 1, 2002. (Exhibit DEP-18, Paragraph B(1)(f).

Accordingly, the Applicant filed its Individual Water Diversion Permit Application
(“Application”) in October 2002 (Exhibits APP-5, DEP-2). Notice of this Application was
published in accordance with Conn. Gen. Stat. §22a-6g (Exhibit APP-15).

Staff of IWRD, other divisions at DEP and the Connecticut Department of Health
reviewed the Application. (Exhibits DEP-3, DEP-4, DEP-5, DEP-6, DEP-7, DEP-8, DEP-9). In
response to staff comments, the Applicant submitted supplemental information. (Exhibits APP-
16, APP-20, APP-26, APP-27).

After concluding that the Application was complete and was submitted on the prescribed
form, and following its technical review of the Application and the supplemental information, the
DEP published notice of its tentative determination to approve the Application and issue a Draft



Permit (Exhibit DEP-1, Attachment A, Tr. 12/2/2004 at 4) that would authorize the requested
Diversion. (Exhibit DEP-12 and DEP-13).

A petition for a public hearing, dated October 1, 2004, as allowed for in Conn. Gen. Stat. §22a-
371, was filed with Connecticut DEP. (Exhibit DEP-14, Tr. 12/2/2004 at 3). DEP published a Notice
of Public Hearing, dated November 2, 2004, and mailed the notice to the Public Hearing Public Notice
Service List. (Exhibit DEP-15 and DEP-16). A site visit was conducted on November 10, 2004.
Members of the public provided oral testimony, most of which dealt with flooding issues that were not
relevant to the activities regulated under Conn. Gen. Stat. §22a-368. (Tr. 12/2/2004 at 46-58).

The hearing was held on December 2, 2004 at The Country Club of Darien Clubhouse.
(Tr. 12/2/2004 at 2).The Applicant and DEP staff presented evidence as to the completeness of the
Application and its compliance with applicable statutory and regulatory requirements. (Tr.
12/2/2004 at 8-40, 40-45).

B. The Diversion Application

1. Need for the Diversion

The Applicant will use the diverted water for the irrigation of an 18-hole golf course,
tennis courts, lawns and ornamental landscape located at 300 Mansfield Avenue, Darien,
Connecticut (the “Site”). (Exhibits APP-1, APP-5, Tr. 12/2/2004 at 10). The DEP staff concurs
that water is needed at the Applicant’s Site for the reasons specified.

2. Reasons for the Diversion

The Applicant’s reasons for the Diversion are based on the need to irrigate an 18-hole golf
course, tennis courts, lawns and ornamental landscape on the Site. (Exhibits APP-1, APP-5, Tr.
12/2/2004 at 10).

3. Description of Existing Water System

The Applicant has requested an Individual Water Diversion Permit to divert water for the
irrigation of an 18-hole golf course, tennis courts, lawns and ornamental landscape on the Site.
(Exhibits APP-1, APP-5, Tr. 12/2/2004 at 10).

The irrigation process involves the distribution of water from the main irrigation pond on
the Site. The irrigation pond receives surface water from the Goodwives River and is augmented
with ground water from the bedrock irrigation wells on the Site. (Exhibit APP-5, Attachment A,
Attachment B). The upstream drainage area tributary to the main irrigation pond on the Site is
approximately 504 acres. (Exhibit APP-5, Attachment A, Attachment B). The upstream
watershed does not support a permanent flow within the Goodwives River, which often renders it
dry during the summer months. (Exhibit APP-5, Attachment A, Attachment B). During the
irrigation season, the groundwater from the irrigation wells on the Site will be used to augment the
natural flow of the Goodwives River into two irrigation ponds on the Site. Water for irrigation of
the course and the Site is then pumped from the main irrigation pond located to the west of the
sixth hole fairway onto the Site. There are currently five irrigation wells on the Site: PW-1, PW-
1R, PW-2, PW-3 and PW-4. PW-1 is located near PW-1R. Due to hydraulic interference between



the two wells, the wells will not be operated simultaneously and PW-1R serves as a standby well.
(Exhibits APP-1, APP-5, APP-9, APP-22, Tr. 12/2/2004 at 11-12, 33-34).

The Applicant installed a new state of the art irrigation system on the Site in 2001-2002.
The installed irrigation system is a fully automatic, centrally computer controlled, enhanced
double row fairway system. (Tr. 12/2/2004 at 23-24). The irrigation control system operates
selected sprinklers at various locations at any given time during the watering schedule to spread
the irrigation water out evenly throughout the golf course and takes into consideration weather
conditions and turf conditions. (Tr. 12/2/2004 at 25).

The sprinkler systems on the Site are from Toro with nozzles to evenly apply water when
operating together. All the sprinklers are pressure regulated so the amount of water used by each
is consistent and prevents over-watering. The sprinklers have low friction losses and are equipped
with state of the art nozzles with high water application uniformities. The enhanced double row
fairway design allows for reduced water use per square foot and is less susceptible to wind,
operated at lower pressure, and provides for lower precipitation rates for higher application
efficiencies. (Tr. 12/2/2004 at 23-24).

All sprinklers on the system have the ability to be adjusted against the evapotranspiration
rate, which is a combination of evaporation from the plants and the soil, as well as transpiration
from the plant material. Each sprinkler is individually controlled, which allows for the most
effective and conservative application of water. (Tr. 12/2/2004 at 25).

The irrigation system has a water budgeting feature which allows for a quick and easy
adjustment of the amount of water to be applied on the Site. The system is designed so that in the
event of a water emergency or phased restrictions, specific areas can go unwatered, such as rough
and other nonplay areas. (Tr. 12/2/2004 at 26).

4. Location of Withdrawals and Discharges

The location of withdrawals and discharges, as described in number B.3 above are
depicted on Plate #1, entitled “Aerial Photograph of Golf Course,” prepared by Leggette,
Brashears & Graham, Inc., and dated 10/18/02 (Exhibit APP-9 and Exhibit APP-5, Attachment O,
Tr. 12/2/2004 at 11-12).

5. Quantity, Frequency and Rate of Water Diversion

The Draft Permit proposes authorization to withdraw: (1) a maximum of 375,000 gallons
per day (gpd) from the irrigation pond, and (2) a total maximum of 400,000 gpd from among five
bedrock wells (PW-1, PW-1R, PW-2, PW-3, PW-4) to be conveyed to the irrigation pond and/or
the Goodwives River. (Exhibit DEP-1, Attachment A, Tr. 12/2/2004 at 13-14, 40). The Diversion
would be allowed from April 1 through October 31. (Exhibit APP-5, Attachment A, Pages 2-3,
Attachment B, Page 3).

The quantity in the Draft Permit is less than requested in the Application. In the
Application, based on studies completed by its irrigation consultant, the Applicant requested a
permit allowing: (1) diversion of up to 444,000 gpd from the irrigation pond; specifically,
408,000 gpd for the present golf course and 36,000 for other irrigation purposes; and (2) diversion



of up to 469,000 gpd of groundwater from the on-site irrigation wells, which number included the
requested 444,000 gpd plus an estimated 25,000 gpd of peak daily evaporative losses from the
irrigation pond. (Exhibits APP-1, APP-5, Attachment A, Page 2, Attachment B, Pages 3-4,
Attachment M, Tr. 12/2/2004 at 13, 27).

The Applicant agrees to accept the Draft Permit authorizing a maximum withdrawal of
375,000 gpd from the irrigation pond and a maximum withdrawal of 400,000 gpd from among the
five bedrock wells. (Tr. 12/2/2004 at 14).

6. Time Period of Permit

The term of the Draft Permit is 15 years. (Exhibit DEP-1, General Conditions, Paragraph
10, Attachment A, Tr. 12/2/2004 at 17).

7. Effect of the Proposed Diversion

The Applicant conducted studies and evaluated any potential environmental impacts of the
proposed Diversion and concluded that the Diversion would not have a significant adverse
environmental impact, as determined through an evaluation of the following items:

a. Water Supplies

The Diversion has been shown to have no adverse affect on monitored ground water users
in the immediate vicinity of the Site (Exhibit APP-5, Attachment A, Page 2, Attachment B, Page
5, and Attachment H). A 72-hour pumping test of four irrigation wells and monitoring of off-site
residential wells was conducted in October, 2001, during the annual low-flow period. (Exhibits
APP-6, APP-7, APP-8, Tr. 12/2/2004 at 14-16, 18-20). The wells sustained a pumping rate of
approximately 590,000 gpd, significantly higher than the proposed ground water diversion limit of
375,000 gpd in the Draft Permit. (Exhibit APP-5, Attachment A, Page 2, Attachment B, Page 5,
Attachment H) Because the surrounding area appears to be entirely developed, either as residential
properties or dedicated open space, the density of private wells is not expected to increase.
(Exhibits APP-18, 19). Further, the DEP has included in the Draft Permit a Residential Well
Guarantee (Exhibit DEP-1, Paragraph 9, Attachment A, Tr. 12/2/2004 at 17 and 43-44) to further
safeguard the water supply wells within a 2,500-foot radius of the Applicant’s well. (Exhibits
APP-18, 19). In addition, the Draft Permit requires the Applicant to measure the water levels in
the pond on a daily basis and to meter the withdrawals from the bedrock wells and from the pond.
(Exhibit DEP-1, Paragraphs 4, 5, 6, and 7, Attachment A, Tr. 12/2/2004 at 17 and 42).

b. Water Quality

The operation of the proposed Diversion will not impact surface water quality in the
Goodwives River. Under natural conditions, the chemical composition of ground water from
bedrock will be similar to that of surface water from streams draining areas underlain by the same
type of bedrock, particularly during low flow periods. In addition, there is evidence that
downstream surface water quality may benefit from the Diversion (Exhibit APP-5, Attachment B,
Page 5, Attachment Q). Specifically, a biometric water quality evaluation completed on the
Goodwives River indicated that the surface water flowing onto the Site was of poor quality, but
the water flowing off of the Site and into the Goodwives River is of good quality. (Exhibit APP-5,
Attachment I, Attachment Q, Tr. 12/2/2004 at 34). The Draft Permit contains a requirement that
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